Labor’s Carr trick brings Australia within a whisker ot US cabinet model

hig difference between
Australian government and
the IS’ is the way a cabinet is
chosen, The US president can
choose from an unlimited pool -aWall
Street executive to become treasurer; a
retired general to be secretary of state.
Academics are often chosen to take
senjorcabinet positions. InAustralia,
the pool is morelimited because
cabinet is chosen from the Parliament.

Well, thatused tobe the case until
Julia Gillard reached outside Parlia-
mentto appoeint retired NSW premier
Bob Carr as her foreign affairs
minister. Carr will have to enterthe
Parliament to hold the office but
Laborhas made ingenious use of the
constitutional provisions that allow a
political party tofill a casual vacancy
in the Senate.

From now on, the Prime Minister
canchoose any of her ministers from
outside the Parliamentsolong as her
political party can manufacture a
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Senatevacancy toaccommodate the
new entrant. The only limit is the
numberof senators willing to retire at
the disposalof the party machine.
There is nothing to prevent a treas-
urer being chosenfrom outside the
Parliament. True, treasurers have
always been members of the House of
Representatives but there is nothing
inthe constitution thatspecifies this
must be the case. The constitution
specifies that bills appropriating
moneyor imposing taxation must
originatein the House. It would be
possible tohave a juniorminister

movethem on behalf ofa senator-
treasurer. Some of the states have
appointed theirtreasurers from the
upper house and used this parlia-
mentary arrangement.

Technically, even a prime minister
could be chosen from outside Parlia-
ment andwhisked into office via the
Senate—as longas they could
convince the governor-general to
issue acommission onthe basis they
commanded a majorityin the House
of Representatives. This is how Mario
Monti was recently appointed as
Prime Minister in Italy.

Butleavingaside the high offices of
prime minister and treasurer, where
there are arguments of history and
precedent againstit, we have now
established every other ministry can be
awarded to an outsider as long as they
are prepared to join aparty, enter the
Senate and manipulate a vacancy.

The original provisionsofthe
constitution stipulated that State

Parliament should choose the person
itwished o fill avacancy inthat states
Senaterepresentation. A practice had
grownup of choosing aperson from
thesame party as the retiring senator
butitwas not thelaw. In the heady
politics of the Whitlam government,
the Queensland premier, JToh Bjelke-
Petersen, refused to acceptLabor's
nominee (one Mal Colston) to fill the
vacancy caused by the death ofa
sitting Labor senator.

Sothe prime minister, Malcolm
Fraser, proposed a constitutional
amendment to require astate tofilla
Senate vacancy with someone whois
amemberof the same partyasthe
retiring or deceased senator. This was
passed by referendum and became
effectivein 1977. Itensured that party
numbers in the Senate would never
be altered by acasual vacancy.

Butit also gave the political parties
miuch greater control overthe
compositionof the Senate. They

could now organise avacancy atany
time, comfortable in the knowledge
they would notlose the Senateseat
and with norisk the replacement
would not be to their liking. What the
Carr appointment hasshown is how
to take this to the next level and use it

The only limit is the
number of senators
willing to retire.

to recruit people into cabinet who
need never stand for election.

One thing Larm sure of - Bob Carr
will notserve out his full Senate term
if Labor is defeated nextyearand he is
nolonger foreign affairs minister.
Thatwill give Labor another vacancy
to share around. The Queensland
Liberal senator Santo Santoro was

appointed to a casual vacancy, served
as aminister andresigned from the
Senate beforeever being elected. It
avoids the time-wasting activity of
spending time with voters. [ntotal, 24
ofthe current 76 senators were first
appointed by way ofa casual vacancy.
Most of them have gone on to be
elected at subse quent elections,
Sohowhas the Senate fared in the
aftermath of the constitutional
entrenchment of party control over
casualvacancies? Notwithstanding
the Carrappointment, the fact that
public election has become optional
forsenators has, inmy opinion, not
improved the overall quality.
Writingthat Carr would improve
Labor's Senate team, the Australian
Financial Reviewjournalist Laura
Tingle (nofriend of the Liberal Party)
described Labor's Senate representa-
tion as “abysmal” and claimed
Senatespots were being handed out
“to people on the wrong side of union

power plays, orevenas partof
divorce settlements”.

And the reasonissimple. If the
parties want the houry of iming a
vacancy tosuit political demands
outside the electoral cycle, they need
people they can relyupon, people
whowillresign when itis needed -
loyal foot soldiers who willtake afall
for the team like Mark Arbib did in
favourof Bob Carr.

Itisbetternot to have people with
wide electoral appeal, lest they start
to think theirlegitimacy comes from
the voters who elected themrather
thantheparty that preselected them.
Nothing would worry the party
machine morethan asenatorgoing
rogue, It would hamperits flexibility
and —who knows —-might even make it
muchharder tofind outsiders to bring
into the cabinet.
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